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Hogesiibl 0aHKpPOTCTBA (PU3HYECKUX JIMI

3amecTUTeNb HayalbHUKA OT/ENa TOCYAApCTBEHHOTO 3€MENIbHOTO Haa30pa, M0
KOHTpOJIIO (Haa30py) B cdepe caMoperyJMpyemMblX OpraHu3aluid, TeOoJe3uud U
KapTorpaguu, 3eMJIeyCTpOiicCTBAa U MOHUTOpPUHIAa 3eMellb YmpasiieHus Pocpeectpa mo
Koctpomckoii obnactu CpernaHa COTHHKOBAa pacckasajia O Ipoueaype OaHKpOTCTBa
(U3UICCKUX JIHII.

Nuctutyr OaHKpOTCTBA (PU3MYECKUX JIMI, B LEJIOM, JJS POCCHICKOTO
3aKOHOJATENIbCTBA JOCTATOYHO HOBBIA. [losBiics o B oktsaOpe 2015 rtoma c
BimroueHueM B DenepanpHblii 3akoH OT 26 okTsi6ps 2002 roma Ne 127-®d3 «O
HECOCTOSTEIBLHOCTH (OaHKPOTCTBE)» (manee — 3aKoH O OAHKPOTCTBE) HOBOHM IJIaBbI X
«BaHKPOTCTBO IpaXKIaHIUHAY.

C rtoro Bpemenu u j0 2020 roma ¢uznUecKoe JHIO0 B CIyyae HEBO3MOXKHOCTH
BBITIOJIHEHUSI UM 00s13aTENbCTB Tepe]] KPeAUTOpaMU MOTJIO OBITh MPU3HAHO OAHKPOTOM
TOJIBKO IO PELIEHUI0 apOUTPaKHOTO Cy/1a.

['paxknanun oOpaiaeTcst B apOUTPaKHBIM Cy[ C 3asBJICHUEM O MPHU3HAHUM ceOs
OaHKpOTOM IIPH YCIIOBUH, YTO CyMMa €ro A0aroB npebimaet 500 Teicsd pyoineit, a cpok
3aI0JOKEHHOCTH COCTaBIIIeT He MeHee Tpéx wmecsaueB (cratbs 213.3 3akoHa o
OaHKpPOTCTBE).

C 1 centsa6ps 2020 roga rmaBa X 3akoHa O OaHKPOTCTBE ObLTa JIOMOJHEHA
HOBEJUION — BHeCyie0HOe OaHKPOTCTBO uznueckoro auia (§ 5).

3anmycTuTh 3Ty  HPOUEAYpY  TPaXJIaHUH  MOXET,  OOpaTHUBIINCH B
Muorodpyukunonanbubiii nentp (M®L[). Ilo cytu 3T0 rocymapcrBeHHasl yciayra, y
KOTOPOI1 €CTh CBOU MPEUMYLIECTBA Mepe]] Cy1eOHBIM MOPSTIKOM.

OTHOCHUTENHHO €€ 0COOEHHOCTEH, HY’)KHO OTMETUTH CJIEyIOIIee.

Bo-nepBbix, BHecyneOHON mporeaypa OaHKPOTCTBA MOXET OBITh, TOJIBKO €CIIH
obmuit pasmep monros coctasisier ot 50 000 mo 500 000 py6neit. Eciiu cymma 6ombiire,
NpUaETCS UATH B CyA. Bo-BTOphIX, Ha gaTy noaauu 3asBieHus B M®L[ B oTHomeHun
rpaXXJIaHWHA JIOJDKHO OBITh OKOHYEHO WCIOJHUTEIBHOE MPOU3BOJICTBO B CBS3U C
BO3BpAI[CHUEM HCIIOJIHUTEILHOTO JOKYMEHTAa B3BICKATENI0 HA OCHOBAaHUM IyHKTa 4
gactu | crarbu 46 DenepanbHoro 3akoHa ot 2 okTsaOpst 2007 roma Ne 229-d3 «O6
UCIIOJIHUTEIbHOM MpOU3BOACTBE». CI0BOM, Korja y AODKHMKA HET HMMYyUIecTBa, Ha
KOTOpOE MOXHO 00paTUTh B3bicKaHue. [Ipy 3TOM Ba)xHO COOJIIOCTH YCIOBHE, YTO MOCTE
BO3BpAIICHUS UCMIOJHUTEIBHOTO JOKYMEHTA He BO30YKAaTUCh OPYTrUe UCTIOTHUTEIbHbBIE
MIPOM3BOJICTBA, KOTOPBIC HE OKOHYCHBI WJIM HE MPEKPAIICHBl HA MOMEHT OOpaIieHusi B
M®OII.

JlanHast mpouenypa OeciuiaTHa, a Npu OOpallleHHH B apOUTPa)KHBIM Cyln Kak
MUHUMYM MPUAETCS 3aIJIaTUTh TOCTIONUINHY, TUTFOC — BO3HATPaXKJIEHUE apOUTPaAKHOMY
YIPABIISIONIEMY.



Bo-BTOphIX, 1O BpeMeHHM BHECYJIECOHBIH TOPSIOK 3aHUMAEeT (PUKCHUPOBAHHbBIC
MOJIr0Aa, TOrAAa Kak B CyJ€ OT HECKOJIBKMX MECSLEB 10 HECKOJbKUX JeT. Hakoner,
BHECYJIeOHas MpoLeaypa MEHEee TPOMO3/IKa U MPEATOIaraeT 3aTpaTy MEHBIINX PECYPCOB
Ha IIPOXOXKICHHE.

[Ipn nmomaue 3asBIeHUs O Mpu3HaHUM OaHKpoToM B MOIL| rpaxnaHuH 00s3aH
MPEACTAaBUTh CIIMCOK BCEX U3BECTHBIX €MY KPEIUTOPOB C YKAa3aHHUEM MX HAUMEHOBAHMS
win  (GaMWwINKM, WMEHH, OTYECTBA, CYMMBI KPEIUTOPCKOW 3aJI0JDKEHHOCTH, MeCTa
HAaXO0JICHUS WJIM MECTa )KUTEJIbCTBA.

Heobxonumo mpocyMMupoBaThb CyMMY BCEX JIOJITOB, MPOBEPUTh CBEJIEHUS Ha
cootBercTBytommx pecypcax G®HC, T'MBJJ, ®CCII u otaenbHO MO KPEAUTOPaAM.
Huyero He ctout ymyckatb. /[0 B TOM, 4TO KPEAUTOPOB UM 00SA3aTENIbCTB, KOTOPHIE
He OyayT yKaszaHbl, mpoleaypa BHecyAeOHOro OaHKpPOTCTBAa HE KOCHETCS, a 3HAYMT,
TaKHe JIOJITH He OyayT CIIMCaHBbI.

Kaxnapiii  ¢dakt, BIMSOMUA Ha 3aJ0KEHHOCTh, KaXIYK ITPOCPOUYCHHYIO
BBIIUIATy, HEOOXOAMMO TMOATBEPKIATh JOKYMEHTadbHO. CBeJeHUs B JOKYMEHTax
JOJIKHBI YKA3bIBATHCS KOPPEKTHO: u€TKas MHpOpMamus 0 Hajlorax u coopax, TOYHBIC
CYMMBI J0JITOB.

[Ipouenypa BHecynmeOHOro OaHKpPOTCTBa HAYHETCA Toche Toro, kak MOI]
MIPOBEPUT COOTBETCTBUE 3asIBUTENSI YCTAHOBJIECHHBIM 3aKOHOAATEIBCTBOM KPUTEPUSIM U B
TeueHrue TpEX pabouyux JHEW BKIIOYHUT ero B EnuHBIN denepanbHbI peecTp CBEASHUN O
O6ankpotcTBe. Ha mepuos nporneaypsl BHECYAeOHOT0 OaHKPOTCTBA, KOTOPBIM, COCTABIISICT
6 MecsleB, IMPUOCTAHABIMBAETCS HCIHOJHEHUE MWCIIOIHUTENbHBIX JIOKYMEHTOB 10
MMYIIIECTBEHHBIM B3bICKAaHUSAM W TMpEKpallaeTcsl HayUCJICHHE MPOLEHTOB U MTpadoB.
DTOT MOpATOpUl HE PacCHpOCTpaHsSeTCs Ha JBE TPymNmbl TpeOoBaHui (ctaths 223.4
3akoHa 0 GAHKPOTCTBE):

1) TpeboBaHMsI KpEIWTOPOB, HE yKa3aHHbIE B 3asBJICHUM O MPU3HAHUM TPaKJaHUHA
O0aHKPOTOM BO BHECYJEOHOM MOPSIKE;

2) TpeboBaHMs O BO3MEIICHUH Bpela, MPUUMHEHHOTO KU3HU UM 3]I0POBBIO, MO JeliaM
00 wucTpeOOBaHUM HMYIIECTBA M3 YYXKOTO HE3aKOHHOTO BIAJCHHS, 00 yCTpaHEHUU
MPEMATCTBUI K BIQJICHUIO YKa3aHHBIM UMYIIECTBOM, O TIPU3HAHHUH MpaBa COOCTBEHHOCTH
Ha YKa3aHHOE€ MMYIIECTBO, O BBIIJIATE 3apaOOTHOM IUIAThl U BBIXOJAHOIO MOCOOHS, O
BO3MEIIEHUU MOPAJIbHOTO BpeJa, O B3bICKAHUM aJTMMEHTOB, a TaKXKE MHBIX TPEOOBAaHMUIA,
HEPa3pbIBHO CBS3AHHBIX C JIMYHOCTBIO KpEAUTOpa, B TOM uHMCJIE TpeOOBAHWM, HE
3asBJICHHBIX NPH T0Ja4€ 3asBJICHHUS O NPHU3HAHUM TpaKJaHMHA OaHKPOTOM BO
BHECYJICOHOM TIOPSIIIKE.

B »TOoT mepuos rpaklaHuH HE MOKET OpaTh HOBBIE KPEIUTHI M 3aiIMbl, BbI/1aBaTh
MOPYYHUTETHCTBA U OPOPMIIATH UHBIE OOECIICUUTETbHBIE CCIIKH.

MoxeT ciay4uuTbes, 4To MoKa MAET MpoLeaypa BHECY1eOHOro OaHKpOTCTBA, KTO-
TO W3 KPEAWTOPOB TpaxJAaHWHA oOpalaercs B apOUTPaKHBIM CyJl C 3asBICHUEM O
NPU3HAHUU TaKOro TpaxkJaHuHa OaHkpoToM (dacth 2 crarbu 223.5 3akoHa o
O0aHKpPOTCTBE). A TaKkoe MpaBo Yy KPeAUTOpa €CTh B ClIydae, eCiu:

1) oH He yKka3aH B CIMCKE, KOTOPBIN 3assBUTEIb MpHiiarai K oopaieHuto B MOILI;

2) 3aJI0J5KEHHOCTD Mepe]] HUM yKa3aHa, HO 3aHUKEHA;

3) O0OHapyXKEHO HMYIIECTBO WM WMYIISCTBCHHBIE TIpaBa JOJDKHHKA, KOTOPHIC
HaJjIeXaImM o0pa3oM He 0OpMIICHBI (ITOTIPOCTY COKPBITHI OT MPABOBOTO BO3CHCTBHS);



4) o UCKy KpeauTopa Cy/ MpU3Haj CIIEIKy JTO0JKHUKA HeIeHCTBUTEIBHOM.
B »ToM ciydae 3amynieHHasi mpoleaypa NpU3HaHUS TpakJaHWHA OaHKPOTOM B
CyJle mpekpaiaer BHecyaeOnyto, o uéM M®DIL] nenaer otmetrky B Equnom denepambaom
peectpe
Ecnu xe Bc€ 1o mo miuaHy M mpoleaypa BHeCyneOHOro 0aHKpOTCTBa yepes 6
MecsleB Jiornuecku 3aBepirmiack, M®IL] Bkimtouaer B Enunbiil denepansHbiil peectp
CBEJICHHM O OaHKPOTCTBE HMH(OpMAIHMIO 00 3TOM, M C 3TOI0O MOMEHTa TIpakJIaHUH
O0CBOOOXKIa€TCSI OT 00SI3aTENBCTB MEPENl KPEAUTOPaMU B pa3Mepe CyMMBI, YKa3aHHOW B
3asBJICHUM, a 3HAYUT, IO OTUM JIOJITaM MPUHYJIUTEILHOE B3BICKAHHE CTaHOBUTCS
HEBO3MOKHBIM.
B 5TOM M COCTOWUT riaBHBIM CMBICT OAHKPOTCTBA (PU3MYECKOTO JIMIIA B paMKax
T000# U3 IBYX MPOIeyp: CyAcOHON 1 BHECYICOHOM.
[Ipu paccMOTpeHUH TaHHOTO BOIIPOCA O BHECEHUU U3MEHEHHM B 3aKOH O OAaHKPOTCTBE U
BHECYJIeOHOM OaHKpOTCTBe (u3myeckux aul, B ['ocayme oTrmedanu, 4Tto cyicOHas
mporeaypa He BCeM IO KapMaHy — oOHa o0xoautcs npumepHo B P100 Teic., a HOBas
Oynet OecriaTHOU. J[OJDKHUKY HE OyIyT MPEAOCTaBIsATh (PMHAHCOBOTO YITPABIISIFOIIETO,
U CcyaeOHBIX TOCTONUUIMH TOXe He Oyner. 3a pacCMOTPEHHE 3asBIICHUS W BKIIOUCHUE
JAHHBIX B PEECTP TAKXKE HE HY)KHO OYyJIET TUIATUTb.
[Tpu 6aHKPOTCTBE B CyJie ¥ BHE CyJla HE CIIHCHIBAIOT:
-IIPUCYKIAEHHBIE KOMIIEHCALMKA N0 BO3MEIICHUIO MOPAJIbHOIO, MAaT€PUAIbHOTO U
dbusnueckoro Bpena;
-HEBBITUIAYCHHBIC  3apIuiaThl M KOMIIGHCAIIMM COTPpyJHUKaM (B  clydae
6ankporctBa UII);
-aJINMEHTBHI;
-JIOJITH, BO3HUKIIHNE W3-32 CYOCHAMAPHOW OTBETCTBEHHOCTH (TIpU pPa3opeHUU
KOMITaHUU 00SI3aHHOCTB 10 MOTAIICHUIO MEPEXOUT K PYKOBOJIUTEIISIM).
BrecynebHoe 6aHKPOTCTBO UMEET CYIICCTBEHHBIA HEJOCTATOK: JIOJITH, KOTOPHIX
HET B 3asBJICHUU, HE CHHCHIBAIOTCS. ['pakgaHUH MOr 103a0bITh O MUKpO3aiiMe WU
HeBepHO ykazaTh B3bickarenst (MDO BmecTo KoUIeKTOpOB). Ero 00bsBAT 6aHKPOTOM, HO
eMy BCc€ paBHO MPUIETCS BHIILIAYUBATH JIOJIT M HAOEKABITUE TPOIECHTHI.
Eciun ¢uznuio HaMepeHHO HE IUIaTHUJIO HaJIOTOBBIE W COLMAJIBHBIC B3HOCHI,
ApbOutpax He criumeT noiaru. [Ipu HanmuuMu J0Ka3aTelbCcTB, YKa3bIBAOIIUX HA HATUYHE
yMbICIa WA (PUKTUBHOCTH OAHKPOTCTBA, B CIIMCAHUM TAK)KE OTKAXKYT.

C yBaxxeHueM, npecc-ciryx0a YnpapieHus
Pocpeectpa o Koctpomckoii o6mactu
Ten. (4942) 64-56-58, daxc 64-56-61
E-mail: 44_upr@rosreestr.ru



